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EDITORIAL NOTES. 


AN ACT was passed at the last session of the Legislature providing 
for the sale of lands after four weeks’ notice instead of two months. 
(Laws, 1887, ch. 21 N. J. L. J., p. 8.) Weare not sure that this is 
wise. There may come hard times again when four weeks will not 
be time enough for men to find a purchaser for their lands levied 
on under execution, or to find the money to redeem it, and men 
may be ruined for want of time to save themselves. Our processes 
for collecting debts and mortgages are too slow, but it is better to 
shorten the time before judgment or decree and then when the 
debt is made secure it is well to give ample time before real estate 
is finally sold, for in this state we must remember there is no re- 
demption after sale as there is in many other states. 


AN interesting question of practice was decided by the New Jer- 
sey Supreme Court in Wilkinson, Receiver, v. Rutherford, Feb- 
ruary 17, 1887, 8 Atl. Rep. 507. The plaintiff had been ap- 
pointed receiver of the Newark Savings Institution under the act 
of 1878 concerning savings banks, P. L. 421, and nothing is said in 
the act in regard to the power of the receiver to sue in his own 
name. He brought suit on a bond given by the defendant to the 
insolvent bank and it was contended that he had no right to sue 
upon it in his own name. The Chief Justice said that this proposi 
tion has undoubtedly considerable authority in its favor, so much, 
indeed, that a recent text writer has declared it to be the doctrine 
that has in general found favor in the courts, (High, Rec., §. 209), 
but he held that forasmuch as in this case the bond in suit was 
negotiable under the laws of this state so far as respects the en- 
forcement of it by suit, and since the receiver is the assignee of the 
choses in action of the insolvent bank, he has a right to sue upon 
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the bond in his own name. It was not decided that the receiver has 
such a right with respect to choses in action which are not trans- 
ferrable so as to give the assignee a right to sue in his own name. 


THe students in Harvard Law School have been discussing the 
question raiged in Polak v. Hudson, decided in 10 N. J. Law 
Journal 43, in regard to the liability for injuries arising from 
barbed wire fences, and as these students generally look for the 
fundamental principles underlying legal questions it is worth while 
to see what they have to say about the question in this case. A 
suit was brought in the Moot Court, called the Superior Court of 
the Pow-Wow, an old club in the Law School, and is reported in 1 
Harvard Law Review 40. The ground of the action consisted of 
two facts, viz: the erection of the fence by the defendant and the 
consequent injury to the plaintiff's horse. The defendant demurred 
maintaining that he was not liable unless the plaintiff also declared 
and proved that the fence was erected in an improper place where 
the injury complained of would be the natural result. In support 
of this defence he cited Polak v. Hudson, whi supra, a case directly 
in point, in which the defendant’s liability according to the charge 
of Judge Magie seems to turn on the fact that the defendant placed 
the fence between his land and the plaintiff's pasture, knowing that 
the plaintiff was accustomed to turn a young colt into the pasture 
and that therefore the injury would naturally follow. 

But the court went further than this and placed the liability on 
a different ground. They regarded this as one of those torts which 
Frederick Pollock in his new book on Torts places in the third 
class, viz: ‘‘Cases where the actor is liable, regardless of intention 
or negligence, that is, he acts at his peril.” ‘‘The Court held that 
a barbed wire fence, per se, was so dangerous that in case of re- 
sulting injury the plaintiff should be allowed to recover, unless 
the defendant, confessing the plaintiff's cause of action to be good, 
could also show that, from the nature of the ground, as, for exam- 
ple, a thick woodland, or, from public policy, as fencing with 
barbed wire tracts of prairie land to prevent stampede, the main- 
tenance of the fence was justifiable.”’ 

A barbed wire fence, therefore, was deemed to come within that 
class of sources of injury as to which no averment of negligence or 
of knowledge of probable injury is necessary, as the following: 
A poisonous yew tree, Crowhurst v. Amersham Burial Board, 
4 Ex. Div. 5; a filthy drain, Ball v. Nye, 99 Mass. 582; an open 
pit, Growcott v. Williams, 32 L. J., 2 B. 237; a rusty wire-cable 
fence, Firth v. Bowling Iron Co., 3 C. P. Div. 254; a reservoir, 
Rylands v. Fletcher, L. R., 3 H. L. 330. Whether the case of a 
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barbed wire fence does come within this class is a question of fact, 
and the rusty wire-cable case comes very close to it, but at all 
events it is well to consider it with this class of torts clearly before 
the mind, for the class is now well established in the law and the 
classification explains many decisions in which it is not expressly 
recognized. 


Robbins v. Shelby County, U. 8. Supreme Court, March 7, 
1887, is an important decision in favor of interstate commerce. It 
relates to a State tax upon commercial travelers. It was held that 
a State statute declaring that ‘‘drummers”’ (commercial agents) not 
having a licensed house of business in a certain part of the State, 
who shall offer for sale or sell merchandise therein, shall pay a 
privilege tax, is unconstitutional as in violation of the commerce 
clause of the constitution of the United States, and that it made no 
difference that there wasa business tax laid upon the merchants 
doing business in the State. The tax was not confined to non-resi- 
dents of the State. Judge Bradley delivered the opinion of the 
court and the Chief Justice a dissenting opinion, and with him 
concurred Field and Gray, J J. 

Judge Bradley said that selling goods by means of agents with 
samples was a common and necessary means of commerce and that 
to tax a merchant of one state for using this means in another, 
might amount to a prohibition and that *‘to say that such a tax is 
not a burden upon interstate commerce is to speak at least unad- 
visedly and without due attention to the truth of things.”’ The 
tax was called a ‘‘privilege tax,’’ and the carrying on the business 
of a drummer was declared to be a privilege. Judge Bradley said : 
The mere calling the business of a drummer a privilege cannot 
make it so. Can the state legislature make it a Tennessee privi- 
lege to carry on the business of importing goods from foreign 
countries? If not, has it any better right to make it a state privi- 
lege to carry on interstate commerce? It seems to be forgotten, in 
argument, that the people of this country are citizens of the United 
States as well as of individual states, and that they have some 
rights under the constitution and laws of the former independent 
of the latter and free from any interference or restraint from them.”’ 

He said that the fact that resident merchants in Memphis are 
taxed upon their business located there made no difference, because 
So, it is presumable, are the merchants of other states in the places 
where they reside, and the tax on drummers operates greatly to 
their disadvantage in comparison with the merchants and manu- 
facturers in Memphis. And such was undoubtedly one of its ob- 
jects. This kind of taxation is usually imposed at the instance 
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and solicitation of domestic dealers, as a means of protecting them 
from foreign competition. And in many cases there may be some 
reason in their desire for such protection. But this shows in a still 
stronger light the unconstitutionality of the tax.’’ 

The Chief Justice, in his dissenting opinion, said the tax was 
only on the business and that such a tax had been decided to be 
lawful so long as there was no discrimination between citizens of 
different states; Osborne v. Mobile, 16 Wall. 481. He said he 
could see no difference between this tax on those who sell by sam- 
ple and a tax on pedlars, and that he could not believe it would 
be contended that the provision of this same statute, which fixes 
a license on pedlars within the district, was unconstitutional with 
respect to goods brought from another State. 


Breitenbach v. Trowbridge, Supreme Court of Michigan, 
Jan’ y 20, 1887, 23 Reporter 472, is a decision which many lawyers 
will be glad to have framed and hung up in a conspicuous place in 
their offices. It was held that if a man comes to your office on 
business and refuses to leave on request when his business is done, 
you are justified in gently laying your hands upon him and com- 
pelling him to go out. 


Hogan v. Barry, 10 East. Rep. 47, Mass. February 23, 1887, 
is a case to be noted by conveyancers and examiners of titles to 
lands The plaintiffs deed contained the following agreement 
inserted after the description and before the habendum clause: 
‘‘And the said grantor agrees that no building shall be erected on 
said lot next east of said granted premises nearer to the line of said 
lot than four feet, being the east line of the premises hereby con- 
veyed.’? The grantor owned the adjoining land referred to and 
afterwards conveyed it to the defendant without mentioning this 
provision in the plaintiff's deed. It was held that the plaintiff's 
deed gave him an easement in fee in the adjoining lot, and not 
merely a personal covenant with the grantor. Holmes, J., said 
that the covenant was not merely that the grantor would not erect 
a building, but that no building should be erected, and was then 
of a kind recognized by the law as capable of being made an ease- 
ment, and that the right must be taken to have been conferred for 
the benefit of the land conveyed, and that therefore this covenant 
must be construed as a grant and created an easement ; and he held, 
also, that the easement created was a fee, although the word heirs 
was not mentioned in the agreement because the agreement came 
before the habendum clause which named the heirs. This easement 
was held good against a future purchaser from the grantor without 
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notice of it in his deed or otherwise. There is no doubt this 
decision is good law, but it is worth noting as showing the import- 
ance of examining every part of every deed made by an owner of 
the tract of which the premises in question form a part, even 
though the description of the land conveyed may be different. 


In Friedeborn v. Commonwealth, 10 East. Rep. 40, the Supreme 
Court of Pennsylvania held that there could be but one conviction 
and fine for making several sales to different persons on the same 
Sunday. The act of April 22, 1794, imposes a fine for ‘‘ perform- 
ing any worldly employment or business whatsoever on the Lord’s 
day, commonly called Sunday,”’ and the court held that a vendor 
of tobacco committed but one violation of this statute in selling 
cigars to six different persons on the same Sunday. They said that 
in making the sales he was engaged in his worldly employment, 
and that that employment could not be changed nor its character 
altered by the number of articles sold, or the time required for its 
performance. The court cited the decision of Lord Mansfield in 
Crepps v. Durden, 2 Cowp. 640, where he said: ‘‘If the act of 
parliament (29 Charles II., ch. 7) gives authority to levy but one 
penalty, there is an end of the question, for there is no penalty at 
common law. On the construction of the act of parliament, the 
offense is ‘exercising his ordinary trade on the Lord’s day,’ and 
without any fractions of a day, hours or minutes. It is but one 
entire offense whether longer or shorter in point of duration ; so 
whether it consist of one or many particular acts. The penalty 
incurred by this offense is five shillings. There can be but one 
entire offense on one and the same day.” 

The language of the English act is: ‘*No tradesman, artificer, 
or any other person whatsoever, shall do or exercise any worldly 
labor, business, or work of their ordinary calling, on the Lord’s 
day.” 

Our own statute declares that ‘‘no traveling, worldly employment 
or business, ordinary or servile labor or work, either upon land or 
water (works of charity and necessity excepted), * * * shall 
be done, performed, used or practiced by any person or persons 
within this State on the Christian Sabbath or first day of the week, 
commonly called Sunday.’’ We have not found any case in the 
reports in which the same question is decided with respect to this 
Statute. 

ANOTHER point in the Sunday law was decided by the New Jer- 
sey Supreme Court at the February term in Cannon v. Ryan, 10 
East. Rep. 128. It was held that if a notice be given to a tenant 
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on Sunday that after the expiration of his term he will be charged 
an increased rent, and the tenant simply remain in possession after 
the end of his term, the notice cannot be proved as the foundation 
of a contract to pay the increased rent. Reed, J., said: 

‘*The absolute avoidance of all contracts made on Sunday does 
not arise from any express words in the statute declaring such con- 
tracts void. It rests upon the statutory inhibition of all worldly 
employment or business on Sunday, and comes about from the 
policy of the courts in refusing to recognize any act or word which, 
being a part of worldly employment or business, is done on Sun- 
day. Iam unable to perceive how worldly business done upon 
Sunday can afford any support to a contract. Whether all the 
negotiations and acts which would make up the completed agree- 
ment take place on Sunday or only a part of them, if such part is 
essential to the contract, the statutory prohibition is encountered. 
In the last, as well as the first condition of affairs, the court, to 
support the contract, would be compelled to recognize with ap- 
proval the transaction of worldly business on Sunday. In the 
present case the landlord is the actor and he has no case against 
the prosecutor unless his act of notification is recognized as a legal 
proceeding. It was worldly business and cannot be recognized, and 
so the contract to pay the increased rent falls to the ground. Upon 
this ground I think the judgment below should be reversed.”’ 





We TAKE the following notes from the Law Quarterly Review 
for April: ‘‘Students of judicial legislation Would do well to 
study the gradual development of the principle laid down in Collen 
v. Wright, 8 E. & B. 647. Speaking generally, honest misrepre- 
sentation does not expose the person who falls into it to an action 
on the part of any one injured thereby. Collen v. Wright intro- 
duces or confirms an exception to this general principle. A person 
who assumes to contract as agent for another impliedly warrants 
that he has authority to contract on behalf of his alleged principal, 
and renders himself liable to an action for any damages caused by 
his mistaken assumption of authority. This doctrine was invented 
in order to get a cause of action available against executors, and 
not primarily for the purpose of extending the original liability. 
Firbank v. Humphreys, 18 Q. B. D. 54, carries the principle of 
Collen v. Wright a step further. The facts put in their simplest 
form are these: The directors of a company induce A to do work 
for the company on the terms of being paid in debenture stock, 
and pay him in such stock. The debentures are, without the 
knowledge of the directors, worthless, the company having already 
issued as much stock as they were entitled to issue. On the com- 
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pany’s going into liquidation, A sues the directors and charges 
them with personal liability, on the ground that they have im- 
pliedly represented to him that the company had power, and they 
as its agents had authority to issue debenture stock, and the 
Court of Appeals holds the directors liable. Few lawyers will 
doubt either by this decision, and by the line of decisions on 
which it is based, the principle embodied in Collen v. Wright has 
received an extended application, or that the extension is based on 
grounds of fairness. What, however, is a little startling, is the 
breadth of the rule laid down by the master of the rolls. ‘The 
rule,’ he says, ‘to be deduced (from the decided cases) is that where 
a person, by asserting that he has the authority of the principal, 
induces another to enter into any transaction which he would not 
have entered into but for that assertion, and the assertion turns out 
to be untrue to the injury of the person to whom it is made, it 
must be taken that the person making it undertook that it was true, 
and he is liable personally for the damage that has occurred.’ Now 
this is really not a ‘deduction,’ but, with all respect to the master 
of the rolls, an induction based on particular cases, and an induc- 
tion which goes further than the instances which suggest it. More- 
over—and this is the matter which needs most notice—it inevitably 
suggests a yet wider doctrine. If X induces A to enter into any 
transaction by representing that X has the authority of N, while 
in fact X has not, X is liable for damages. What is the reason ? 
Simply, it would seem, that A had a right to suppose that X knew 
the truth about a matter emphatically within X’s knowledge. But 
if so, why is X’s liability to be confined to one particular class of 
misrepresentatien ? No reason can be given. The principle which 
the master of the rolls has in his mind is, we assert with some con- 
fidence, that ‘ wherever X by misrepresenting a fact lying specially 
within X’s knowledge induces A to enter into any transaction 
which A would not otherwise have entered into, X is liable for 
damage caused thereby to A.’ This is in truth the principle of 
Burrowes v. Lock, 10 Ves. 470; Slim v. Croucher, 1 D. F. J. 518, 
and other similar cases in equity ; and though these cases were not 
cited, it seems that the decision of the Court of Appeal is at least 
as well justified by these as by Collen v. Wright. 

** Seton v. Lafone, 18 Q. B. D. 139, further illustrates the same 
principle. X, a wharfinger, represents to A that X has in his pos 
session certain goods for which a warrant is issued. As a matter 
of fact, the goods had been by mistake of X’s servants already 
delivered out to other parties. A, on the faith of X’s statement, 
purchases the warrant. He claims the goods, and on X being un- 
able to deliver them, sues X for damages. X is held liable on the 
ground that he is estopped from denying that he had the goods 
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specified in the warrant, as he had been guilty of negligence in 
representing to A that he had the goods in hand, and this negli- 
gence induced A to purchase the warrant, and therefore was the 
proximate cause of loss to A. This again is well within Slim v. 
Croucher. Cases of this kind, treated as they are without specific 
reference to equity decisions, show that the inherent capacity of 
the common law for developing equitable conclusions is greater 
than most people know.”’ 





THE Law Quarterly Review also contains the following valuable 
note: ‘* The doctrine of negligence has recently been advanced by 
three important cases. I. Walker v. Midland Railway Company, 
55 L. T., N. 8., 489. (a) It has been suggested (see vol. i. p. 254) 
that negligence may be defined as ‘the unintentional breach of a 
duty to take care in the performance of a lawful act proximately 
producing damage to a person entitled to claim the observance of 
that duty.’ The words emphasized may seem in one sense super- 
fluous ; but they are really important as indicating an essential limi- 
tation of the duty to take care. In this case it was held that the 
duty did not exist in regard to the class of persons to which the 
plaintiff belonged (guests in the defendant’s hotel) in respect of a 
certain part of the premises (the service room containing the lift, 
but mistaken in the dark fora water-closet). (&) This case supports 
the view that invitation may be given not only impliedly when the 
intention to invite exists (as in the case of an open shop), but also 
where the intention to invite is wanting, but the appearanee of the 
premises, etc., is such as to lead the injured person reasonably to 
suppose he was invited. Such invitation by conduct operating 
after the manner of an estoppel is analogous to the quasi-contracts 
in the cloak-room and railway ticket cases. Note in this connection 
the unfortunate ambiguity of the word license. It sometimes is 
used for sufferance of a trespass, Indermaur v. Dames, L. R., 1 C. 
P. at p. 274; sometimes as equivalent to invitation, Corby v. Hill, 
4C. B., N. 3., at pp. 563, 567. The perception of this underlies 
the remark of Denman, J., in White v. France, 2 C. P. D. at p. 310. 

“Il. Wakelin v. L. & S. W. Railway Co., 35 W. R. 141, 12 App. 
Csa. 41. (qa) It is not sufficient for the plaintiff to prove a state of 
facts consistent with the accident having been caused either by the 
negligence of the defendant or by that of the person injured. In 
other words, it is not enough to prove that it might have been 
caused by the defendant, he must prove that it was caused by the 
defendant. () The judgment of Lord Watson overrules the view 
taken by Brett, M. R., in Davey v. L. & S. W. Railway Co., 12 Q. 
B. D. at pp. 71-2, that the plaintiff must prove affirmatively as part 
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of his case the absence of contributory negligence. The true rule 
is that the onus of proving contributory negligence lies in the first 
instance on the defendant, although the plaintiff may disclose upon 
his own case such evidence of it as to relieve the defendant of that 
primary obligation and shift on to the plaintiff the onus of dis- 
placing the effect of his own evidence. (c) It indirectly supports 
the proposition adopted by Lord Hatherley, in Dublin, Wicklow & 
Wexford Railway Co. v. Slattery, 3 App. Cas. at p. 1168, from 
Palles, C. J., that ‘where there is proved as part of the plaintiff's 
case, or proved in the defendant’s case and admitted by the plaintiff, 
an act of the plaintiff which per se amounts to negligence, and 
when it appears that such act caused or directly contributed to the 
injury, the defendant is entitled to have the case withdrawn from 
the jury.’ (d@) It leaves untouched the difficulty of applying in 
practice the latter clause of the above proposition. For the ques- 
tion must still arise whether the evidence of contributory negli- 
gence in a given case is merely evidence for the jury, or whether 
re ipsa loquente it leaves no room for controversy, so that the 
plaintiff may be non-suited. This was the difficult consideration 
which divided the judges in Slattery’s case. 

“TIl. The Bernina, 12 P. D. 58. This decision is welcome, dis- 
pelling as it does the mischievous doctrine of identification estab- 
lished by Thorogood v. Bryan, 8 C. B.115. Lord Esher, M. R., 
appears to have gone further, and held that the plaintiffs responsi- 
bility (whether as plaintiff or defendant) for the negligence of 
others is confined to cases where, (1) though he has not been per. 
sonally negligent, his servants have been guilty of negligence 
which has partly directly caused the accident; or where (2) the 
plaintiff or his servants could by reasonable care have avoided the 
accident. 

‘* Whether this proposition will not prove to be too wide remains 
to be seen. Unreasonable as therule of identification was, it might 
easily be shown by instances that it cut a Gordian knot which was 
not so easy to untie. Thus: A requests B, a complete stranger to 
him, driving along a road in a cart, to ‘give hima lift.’ Subse- 
quently, by the negligence of both B and a tram-driver, the cart is 
upset and A injured. Has A aright of action against both B and 
the tram company, or against either of them? And if they are 


joint wrong-doers, shall there be contribution between them, and 


in what proportion ?”’ 
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THE NEW STATUTE ON THE JURISDICTION OF 
THE UNITED STATES CIRCUIT COURTS. 


The course of legislation since the war, facilitating the removal 
of causes and extending the jurisdiction of the Circuit Courts of 
the United States, has greatly increased the business of the Circuit 
Courts, and has added very much to the accumulation of cases on 
the calendar of the Supreme Court. There is a good deal of jeal- 
ousy of the Federal Courts felt in all the States. The people have 
hardly yet learned to understand that these are their own courts 
just as much as the state courts are. But, aside from this local 
jealousy, there was a good deal of inconvenience in the removal of 
small causes from a country town to the seat of the Federal Court, 
and the power of removal was used for the mere purpose of delay, 
and this use was increasing as more members of the bar became 
familiar with the machinery. 

These, no doubt, were some of the reasons that led to the pas- 
sage of the act of Congress, approved March 3, 1887, to amend the 
removal of causes’ act of 1875 and to regulate the jurisdiction of 
the Circuit Court. The changes made are all in the direction of 
limiting the number of causes to come within the jurisdiction and 
restricting the facility of removal, and small cases are wholly ex- 
cluded except where, from prejudice or local influence, a fair trial 
cannot be had in a state court. In suits arising under treaties or 
laws of the United States, and in controversies between citizens of 
different states, the sum in dispute must exceed two thousand 
dollars or else the Circuit Court cannot take jurisdiction of it. 

The act is published in full in the Central Law Journal for 
April 15, and in the American Law Review for March-April it is 
printed in parallel columns with the act of March 3, 1875, the new 
portions put in italics, so that it is easy to see what changes have 
been made. Those who want definite information for use in a case 
must, of course, consult a copy of the act, but it may be worth 
while to give here a short account of what has been done by the 
new act. 

The purpose of the act expressed in the title is to amend the act 
of March 3, 1875, in regard to the jurisdiction of the Circuit Court 
and the removal of causes, and further, to regulate the jurisdiction 
of the Circuit Court, ‘‘and for other purposes.”’ In the first sec- 
tion the amount in controversy which is fixed as necessary to give 
jurisdiction to the Circuit Court is raised from five hundred dollars, 
exclusive of costs, to two thousand dollars, exclusive of interest 
and costs, and this applies to suits arising under the Constitution 
or laws or treaties of the United States as well as to cases in which 
there is a controversy between citizens of different states or between 
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citizens of the same state claiming lands under grants of different 
states, or a controversy between citizens of a state and foreign 
states, citizens or subjects. Whether the limitation as to the 
amount in controversy applies in the present act to cases in which 
the United States are plaintiffs or petitioners does not seem to us 
to be quite clear. 

There is a curious change as to the district in which a suit may 
be brought. The old act provided that no civil suit should be 
brought before either the Circuit or District Court against any 
person by original proceeding in any other district than that of 
which he was an inhabitant, or in which he should be found, ex- 
cept in certain cases. The present act says that no civil suit shall 
be brought against any person in any other district than that 
whereof he is an inhabitant,and omits to say ‘‘ or in which he 
may be found,’”’ but goes on to say ‘‘ but where the jurisdiction is 
founded only on the fact that the action is between citizens of dif- 
ferent states, suit shall be brought only in the residence of either 
the plaintiff or the defendant.’’ This, we should say, must be 
taken as an exception to the preceding clause, or else the effect of 
that clause would be to limit this so that the action could only be 
brought in the residence of the defendant; but the meaning is open 
to question. 

There is some change in the clause which provides that the as- 
signee of acontract, except commercial paper, shall not havea right 
to sue by reason of citizenship, unless the original parties would 
have had such right. Itis now provided that the Federal Court 
‘shall not have cognizance of any suit except upon foreign bills 
of exchange to recover the contents of any promissory note or other 
chose in action in favor of any assignee or of any subsequent 
holder if such instrument be payable to bearer, and be not made 
by any corporation, unless such suit might have been prosecuted 
in such court to recover the said contents if no assignment or 
transfer had been made.’’ The meaning of this is not very clear 
but the purpose of it seems to be to take promissory notes payable 
to bearer and not made by a corporation out of the exception in 
which they were put in the former act, and also to extend the 
prohibition to sue to any subsequent holder as well as the first as- 
signee. 

In regard to what causes are removable, the provisions are sim- 
ple. The power of removal seems to be co-extensive with the juris- 
diction, but it can be made only on the application of the defen- 
dant. 

The amended section 2 provides that any suit of a civil nature at 
law or equity, arising under the constitution or laws of the United 
State, or treatise made or which shall be made under their author- 
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ity, of which the Circuit Courts of the United States are given 
original jurisdiction under the preceding section which may now 
be pending or which may hereafter be brought in any state court, 
may be renewed by the defendant or defendants therein to the Cir- 
cuit Court of the United States for the proper district ; any other 
such suit of a civil nature at law or equity, of which the Circuit 
Courts of the United States are given jurisdiction by the preceding 
section, and which are now pending or may hereafter be brought in 
any state court, may be removed into the Circuit Court of the 
United States for the proper district by the defendant or defen- 
dants therein being non-residents of that state. 

Thus, in all cases, the removal is to be applied for by the de- 
fendant and in case of a suit between citizens of different states, 
the removal cannot be had if the defendant is a resident of the 
state in which the suit is brought. There is a long and special 
clause in section 2, providing for removal in cases where, by reason 
of prejudice or local influence, a fair trial cannot be had in the 
state courts, and it is provided that in such a case, and under cer- 
tain conditions, the suit may be removed, as to one party and not 
as to another. In every case of removal the decision of the Cir- 
cuit Court that the cause should be remanded, is to be final; no 
appeal being allowed from a decision that the cause was unprop- 
erly removed. 

In cases of local influence, the removal may be applied for at 
any time before trial, but in all other cases, the new act provides 
that the application should be made at the time or at any time be- 
fore the defendant is required by the laws of the state or the rules 
of the state court to answer or plead to the declaration or com- 
plaint of the plaintiff. The bond and petition are the same as 
before. 

It is the first section of the new act that amends the act of 
1875. There are six additional sections. Sections 2 and 3 relate 
to receivers appointed by the Federal Courts. The former pro- 
vides that such receivers shall manage the property in their hands, 
according to the requirements of the valid state laws in which 
such property shall be situate, and that a wilful violation of this 
provision shall be a misdemeanor, subject to fine and imprison- 
ment. The third section provides that every receiver or manager 
of any property appointed by any court of the United States may 
be sued in respect to any act or transaction of his in carrying on 
his business connected with such property without the previous 
leave of the court but that the suit shall be subject to the general 
equity jurisdiction of the court in which the receiver was appointed, 
so far as the same shall be necessary to the ends of justice. Thisis a 
good provision, and ought to be adopted in New Jersey. 
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Sec. 4 declares that National Banks shall, for the purposes of all 
actions against them, be considered citizens of the states where they 
are located, and that in such cases the Circuit and District Courts 
shall not have other jurisdiction than they would have against 
individual citizens of the same state; but this section not to effect 
the jurisdiction of the courts of the United States in cases consid- 
ered by the United States or by direction of any officer thereof 
for winding up the affairs of such bank. 

Sections 5 and 6 relate to the appeal of this act upon other acts, 
and provides that it shall not effect any suit removed to or com- 
menced in a United States court, prior to the passage of the act. 

The last section provides that no person related to any judge of 
any court of the United States by affinity or consanguinity, within 
the degree of first cousin, shall hereafter be appointed or employed 
by such judge in any office or duty in any court of which such 
judge may bea member. This seems to be unnecessarily hard 
upon the judge’s relations, to say nothing of his wife’s and is nota 
dignified ending to an act to determine the jurisdiction of the Cir- 
cuit Courts of the United States. Ep. 


NOTES OF RULINGS AT THE VICE-CHANCELLOR’S 
CHAMBERS, APRIL 18, 1887. 
(Before Vice-Chancellor VanFleet. ) 
ANONYMOUS. 
Motion to Open Decree and Amend a Bill of Foreclosure. 

Tue Vick CHANCELLOR: It appears that notice of this applica- 
tion was duly given. The property in question was foreclosed, 
final decree made, execution issued and the property sold, but the 
order confirming the sale has not as yet been made. 

It now appears that at the time when the mortgage in suit was 
given, the mortgagor, who had obtained title to this property by 
two different deeds from the same person, only brought one deed 
to the scrivener, and from this the description in the mortgage was 
taken. The second deed was for a small gore, one foot in width in 
front, where it faced upon the street, and running down to a point 
in the middle of the lot. This small strip was an essential part of 
the property. The application is to open the decree and amend 
the bill. 

There can be no doubt that it was the intention of the mortgagor 
at the time of the making of the mortgage to include this strip. 

It is in the interest of the safety and stability of the title to grant 
this order to reform the bill. Of course, all the parties in Court 
can be compelled to answer at the end of twenty or thirty days, 
but if there are parties interested who must now be made defend- 
ants, they will be entitled to the statutory time—sixty days. 
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MAHAN v. MAHAN. 
Divorce—Counsel Fees. ete. 

THE Vick CHANCELLOR: This is a peculiar case. The defendant 
was ordered by the conrts in New York to pay a counsel fee and 
also to pay alimony. Immediately thereafter the defendant migra- 
ted to New Jersey in order to avoid the payment of this money. 
According to the frank statement of counsel, at the time of this 
application the defendant was being pursued by his wife and was 
a man of very uncertain residence. 

This Court made an order in the alternative, viz, To pay a coun- 
sel fee of $200, and $10 weekly for alimony, or take an order of 
reference and under it have the master report how much ought 
actually to be paid. The report was made advising the allowance 
of a fee of $300 and $10 a week for alimony. 

Counsel states that the Court said at the time the order of refer- 
ence was taken that in view of the fact that the defendant might 
go over to Pennsylvania and thence continue his course westward, 
the Court would hold the defendant’s counsel personally liable for 
the master’s fees. If the Court made such a statement, then, even 
though loss ensues to one of the counsel, it must be enforced. The 
defendant’s counsel was not present, and the Court therefore re- 
served its decision. 


ANONYMOUS. 
Equity Practice—Infants—Guardian. 

THe VicE-CHANCELLOR: It appears that the father of these in- 
fants, who are under the age of fourteen years, resides out of the 
state, that their mother is dead and that they reside with their 
grandfather. It is usual in such cases to appoint the Clerk of the 
Court the guardian ad litem of such infants, but so long as there 
is any one who stands in the position of guardian, any one espec- 
ially as in this case who is actually in loco parentis to such in- 
fants, then upon submitting an affidavit setting forth these facts, 
the Court will order that said notice shall be served upon the 
grandfather. 

The Court always prefers to appoint a relative, if possible. 


MERRILL v. MERRILL. 

Witnesses—Counsel Fees for Taking Testimony at a Distance. 

THE VicE-CHANCELLOR: In this case the bill of complaint alleges 
that the acts of criminal conduct were committed in two cities, viz, 
Boston and Chicago. It appears from the testimony thus far 
taken that only two witnesses have given their testimony, although 
it appears from their evidence that many others could have been 
brought forward to give their testimony. 
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The witnesses examined came here from Chicago at the instance 
of the complainant. They are man and wife, the janitor and 
janitress of the building in which the acts of criminal conduct were 
committed. Of their character nothing is known; the discrepen- 
cies in their testimony alone would warn the Court to regard their 
testimony with the utmost care. 

According to the testimony of these witnesses they had during a 
long period frequently seen the acts of criminal misconduct of the 
defendant, yet they were unable to fix a single date. The com- 
plainant, althongh sufficiently apprised of the names and where- 
abouts of many of the other witnesses, although he complains that 
the criminal acts were committed at different places and diverse 
times, depends entirely upon this man and woman, and has not 
even attempted to produce any of the others. 

Under the law of the land, the defendant must be accorded the 
means to enable her to make a defence. In this case the defendant 
is absolutely without means. Her counsel applies for an allowance 
which will enable him to go to Chicago and investigate the char- 
acter and reputation of the complainant’s witnesses. I think, 
under the circumstances, while the complainant has spared no ex- 
pense in trying to establish a case against her, I can not now as- 
sume that the evidence is complete—his case is not so strong as to 
make it impossible to overthrow it. Under ordinary circumstances 
I would advise the employment of a resident lawyer and the tak- 
ing of testimony under commission, but in this case there is haste 
and such a course is not practicable. I will order an allowance of 
one hundred dollars to cover the expenses of counsel, etc., to go to 
Chicago. 


ELIZABETH NUGENT, ET. AL. v. A. W. DOWNING. 
(Essex Circuit Court.) 
Practice—Reference.—Dissent to an or- trial by jury. It is not sufficient that it was 


der of reference must be actually entered on made in open court and entered on the 


the minutes in order to entitle the party toa Judge’s book. 


Rule to show cause why a trial by jury should not be granted 
after report of referee filed. 

Mr. J. O. H. Pitney, for the rule. 

Mr. J. Frank Fort, contra. 

Opinion to be prepared more fully and will appear in the books. 

Referred to Frederic Adams. No dissent entered by defendant 
in the minutes. Dissent entered by plaintiff. Report came in 
and exceptions taken. Rule to show cause entered. Plaintiff 
moved to discharge rule. Defendant’s counsel applied for rule to 
enter dissent nunc pro tunc, or to amend rule originally entered so 
as to include defendant’s dissent. Judge’s book showed dissent. 
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Question is whether dissent in open court entered in judge’s 
book is sufficient under the statute. 

DepueE, J.: I find on consulting my associates that the course of 
practice has been in form, and I do not see how any other decision 
could be made without repealing the statute. (Statute quoted.) 

Finality is given to the reference and report provided that either 
party may enter in the minutes of the court a dissent. The 
statute is too plain for any construction. Judicial construction 
would amount to a repealer. The object of the Legislature is plain 
to make it a matter of record that the parties may rely on. 

The language is ‘‘at the time of entering the reference.’’ Not 
necessarily the same day. Perhaps at any time during the term 
would be enough. 

‘he matter has been decided here a number of times, and I have 
uniformly held that the statute is not directory, but the entry is a 
condition upon which the court may act. 

The rule is discharged without costs, because the practice, if not 
unsettled, is at least not understood. 

Leave is given to move to set aside the report as against the 
weight of evidence. 


IN THE MATTER OF THE REPORT OF COMMISSIONERS OF ADJUSTMENT. 
(Essex Circuit Court.) 
Tax Search.—Estoppel.—J/nterest Tax Adjustment Commission, 

On application of the Howard Savings Institution. 

The Howard Savings Institution in 1884, on buying property 
under foreclosure, had an official search made by the Comptroller 
of the city of Newark, and paid all the taxes appearing on the 
search. The commissioners of assessment now find a tax for the 
year 1874 which was omitted from the search. The commissioners 
decided that the tax should be paid in full with interest from 1874 
to the present time. 

The report of the commission was brought before Judge Depue 
for confirmation. ‘The matter was heard April 23d. 

Mr. Emery, tor the Howard Savings Institution, objected to the 
confirmation of the report, and asked that the land be relieved of 
the lien on the payment of the tax with interest up to the date of 
the search only. 

Mr. Coult and Mr. Mott asked for the confirmation of the com- 
missioners report. 

Depur, J., in deciding the matter said: The city was not bound 
by the certificate of the comptroller. There is no authority in the 
charter for the comptroller to give a certificate which would bind 
the city. The comptroller, in making the search, is agent for the 
party ordering the search, and not of the city, and I do not think 
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there is any authority for the ordinance authorizing the charge of 
three dollars for the search. The charter is different from that of 
Elizabeth, and the case is, therefore, different from that of Shirley 
v. Elizabeth, where it was held that the city was estopped by the 
search and could not collect an omitted assessment. 

The city of Newark is, therefore, not estopped or in any way 
bound by the search, and the tax is a subsisting lien on the prop- 
erty. 

Now, as to interest: It was held in Shields v. Lozear, 7 C. E. Gr. 
447, (affirmed 8 C. E. Gr. 509,) that the running of interest is not 
estopped even by a tender, unless the tender is made good by a 
payment into court. I do not think that the fact that the money 
was ready to be paid and the owner was told it was not payable 
could be held as a matter of law to relieve the owner of the pay- 
ment of interest. 

[cannot say that the commissioners were wrong in insisting on 
the payment of the interest. 

Afterwards, on application of Mr. Emery, the Judge referred the 
matter back to the commissioners that they might exercise the large 
powers conferred upon them by the act, to determine what in fair- 
ness, equity and justice ought to be assessed upon the property. 


McLEAN, ET AL. v. THE ELLEN HOLGATE. 


U. S. District Court, District of N. J. February 1, 1887.) 








Maritime Liens— Home Port—Provisions 
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for Crew—Bill of Sale as Security—Interest 








and Cosi It is difficult to formulate a pre- 
cise rule by which the home port of a vessel 
belonging to persons residing in different states 
may be determined in every case ; but it is 

ell se t a vessel cannot have more 
than one hom port, or be a domestic ves- 
sel in more than one state’ A fortiori she 


may, if owned by residents of different 


States, be a foreign vessel in the port of a 
g 

State wherein certain of her owners reside. 

Prima facie, the home port is the place of 

enrollment, where or nearest to which the 


owner, or, if more than one owner, the man- 
aging owner, resides. rhe J nnie B, Gilkey, 
Ig Fed. Rep. 127, cited and approved. 
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Persons supplying provisions for the crew 
Y +} ‘ +] j 
and those advancing money to pay the claims 


In Admiralty. Proceedings in rem 
Mr. J. B. Leavitt. for libelants. 


of material-emen, may look to the vessel for 
payment, if the transactions have taken place 
away from her home port, and at the request 
of her master, unless it can be shown that 
the master was without authority, and that 
the parties had knowledge of such a want of 
authority. 

The personal security of the master does 
not relieve the vessel or her owners from 
liability, nor does the holding of bills of sale 
absolute on their face preclude the material- 
man from attaching the vessel, if it can be 


shown, by clear and positive proof, that they 


were intended to be held as _ collateral 
security. 

If the court is not satisfied that the libel- 
ants have acted with absolute good faith, 
neither interest nor costs will be allowed.- 


I D Fe 1, Rep. 


by material-men. 


Mr. Win. M. Lannéi q. for respond nt. 
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WateEs, J.: The libelants sue to recover the balance of their ac- 
count against the schooner Ellen Holgate for chandlery, stores and 
disbursements supplied to and made on the credit of the vessel, 
from November 14, 1884, to September 22, 1885, while she was ly- 
ing at Jersey City, in this district, or in the port of New York. 
There is no allegation in the libel, nor is there any evidence to 
show, what articles were furnished at either place, in quantity, 
quality, or value; and, as the vessel was owned both in New Jer- 
sey and in New York, it is insisted by the respondent, (1) that the 
libelants have no lien under the general maritime law, because the 
vessel was a domestic one in both states ; (2) that the libelants hav- 
ing failed to comply with the requirements of the New York 
statute, they have no lien under the local law for articles furnished 
in that state; and (3) that the lien given by the law of New Jersey 
cannot be enforced for want of certainty as to the description or 
value of the articles furnished while the vessel was lying at Jersey 
City. 

During the year 1884-85 the schooner sailed between Virginia 
and New York. She was enrolled at Philadelphia, and owned in 
Pennsylvania, New Jersey and New York. John A. J. Sheets, 
who resided at Haddonfield, New Jersey, and had an office for the 
transaction of business in Philadelphia, was her managing owner, 
and had been such for several years. It is difficult to formulate a 
precise rule by which the home port of a vessel, belonging to per- 
sons residing in different states, may be determined in every case, 
where the question of lien under the general or a local law may be 
involved. Some general directions may be drawn from the act of 
congress relating to the registration of vessels, (section 4141, Rev. 
St.,) and from adjudged cases. Prima facie, the home port is the 
place of enrollment, where or nearest to which the owner, or, if 
more than one, the managing owner, resides; and that continues to 
be the home port until another has been established by a change 
of the place of enrollment, or by a change of the owner’s residence. 
But the authorities do not support the theory that a vessel can 
have more than one home port, or be a domestic vessel in more 
than one state, at the sametime. Hays v. Pacific Mail 8. 8. Co., 
17 How. 596; Morgan v. Parham, 16 Wall. 471; The Superior, 
Newb. Adm. 176; The Indiana, Crabbe, 479; The St. Lawrence, 3 
Ware 211; The E. A. Barnard, 2 Fed. Rep. 712; The Mary Chil- 
ton, 4 Fed. Rep. 847; The Albany, 4 Dill. 489; The Red Wing, 14 
Fed. Rep. 869; The C. Vanderbilt, 19 Fed. Rep. 219; The Thomas 
Fletcher, 24 Fed. Rep. 375; The Lotus No. 2, 26 Fed. Rep. 637; 
The Mary Morgan, 28 Fed. Rep. 196. 

Most directly in point is The Jennie B. Gilkey, 19 Fed. Rep. 
127. In that case supplies were furnished, in New York, to a ves- 
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sel which was owned in Maine, New Hampshire, and Massachu- 
setts, excepting that a 1-64 part was owned by a New York firm who 
acted merely as brokers and consignees of the vessel, but neither had 
nor assumed to have any of the powers of managing owners. The 
vessel was largely owned in Boston, had a permanent register in that 
port, and her managing owner resided there. It was held by 
Judge Lowell that the Gilkey was a foreign vessel in New York, 
though that port was for the most part her head-quarters. 

For the purposes of the present case it is sufficient to decide that 
the Holgate was in a foreign port at New York; and, this being so, 
it becomes immaterial to ascertain whether she was foreign or do- 
mestic in New Jersey, since, if a foreign vessel, the libelants would 
have a lien under the general law, or, if a domestic vessel, they 
would have a lien under the local law, for the supplies furnished 
in the latter state. 

Another branch of the defense is that the items for provisions 
and disbursements, in the account, were not properly chargeable 
to the vessel. The master sailed the schooner under an agree- 
ment with the managing owner on the usual half share; that is 
after deducting the port charges from the gross earnings of freight, 
the remainder is equally divided between the owners and the mas- 
ter, the former being liable for chandlery and repairs, and the lat- 
ter for the seamen’s wages and the food bills. The charges for 
groceries and provisions are objected to on the ground that the li- 
belants knew of the agreement between the managing owner and 
the master, and therefore knew that the latter had no authority to 
order provisions on the credit of the vessel. There is a want of di- 
rect and satisfactory proof that the libelants had notice of this 
agreement, and their disclaimer of knowledge of it must be ac- 
cepted as true. Provisions for the crew of a vessel are quite as 
necessary as repairs and rigging to enable her to prosecute her 
voyage, and for such supplies, in a foreign port, the ship-chandler 
or merchant is entitled to a lien when acting in good faith with 
the owners. 

The objection to the disbursements is equally untenable. The 
schooner being in debt for spars, rigging and repairs, the libelants 
advanced money to the master to pay theclaims of material-men, 
and prevent a threatened attachment. That the master gave his 
personal security for the repayment of some of these advances did 
not relieve the vessel or her owners from liability for them. Money 
lent for such purposes becomes a lien of equal grade with the debt 
for the payment of which it was borrowed. Itis only necessary that 
the debt should bea maritime lien under the general or the local law. 
The Guiding Star, 9 Fed. Rep. 521; The Lulu, 10 Wall. 192; The 
Emily Souder, 17 Wall. 666; The St. Lawrence, 3 Ware 211; The 
Nestor, 1 Sum. 75. 
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The fact that the libelants held two bills of sale, absolute on 
their face, each for a 1-64 share of the Holgate, is not of itself so 
conclusive of ownership as to deprive them of the right, as mater- 
ial-men, to libel her. Whether, under any state of facts, an own- 
er can libel his own vessel, is not the question here; for there is 
clear and positive proof that the bills of sale which were delivered 
to the libelants were intended to be held by them as collateral se- 
curity for the repayment of borrowed money. They were virtually 
chattel mortgages, designed to be such, and nothing more; and 
the libelants enjoyed none of the profits, and exercised none of the 
rights, of ownership. It has frequently been held that an absolute 
deed, delivered and intended merely as a security for the payment 
of a debt, is a mortgage. Hughes v. Edwards, 9 Wheat. 489; 
Peugh v. Davis, 96 U. 8. 332; Russell v. Southard, 12 How. 139; 
Babcock v. Wyman, 19 How. 289. 

The libelant had a running account against the schooner, which 
was kept in the usual manner, with the debits and credits entered 
on the opposite sides of their ledger. The items were entered at 
the times when the supplies were ordered and delivered, and the 
money disbursed. Credits were entered whenever the master 
made a cash payment. A few days before the libelants began this 
action, Mr. Sheets called at their office, in New York, and asked 
for their bills against the schooner. He did not receive them at 
once; but, when they were handed to him, he discovered the ab- 
sence of any credits, and, knowing that payments had been made 
by the master, requested an explanation. He was promised a fur- 
ther statement, but did not get one. Shortly afterwards he re- 
ceived from libelants the following telegram: ‘‘Unless you wire me 
by one o'clock to-day three hundred ninety dollars, sixty-one cents, 
less expense of telegraphing, will libel schr. Holgate.’’ To this 
he made no reply, and the libel was filed on the second of Novem- 
ber, in less than two days after the date of the telegram. The ex- 
planation subsequently made before the commissioner by the li- 
belants, that the payments made by the master had been applied 
to the charges for groceries and provisions, which charges were 
not included in the bills handed to Mr. Sheets, affords no excuse 
for keeping back any part of the account as it originally stood on 
their ledger. Mr. Sheets, as managing owner, was entitled to a 
full statement of the account, and the libelants had no right to 
withhold any part of it; nor had they any right to appropriate the 
cash payments in any other way than as they appear on the 
ledger when they were first entered. 

[t is contended by the libelants that there was an express under- 
standing between them and the master that all the payments made 
by him should be credited to the charges for provisions; that the 
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credits were in fact intended to be so applied from the beginning 
of the account; and that it was by a mistake in book-keeping that 
they appear otherwise. The explanation is not satisfactory. The 
ledger account with its original entries, fixes the appropriations of 
payments; and it was not permissible, after this libel had been 
filed, for the libelants to undertake to open new accounts, and 
classify the different charges, in order to apply all the cash pay- 
ments to the account for stores. The original account cannot be 
thus altered to suit a private arrangement between libelants and 
the master, to the prejudice or injury of the respondent. 

That libelants acted under the advice of counsel may palliate, 
but does not justify, such an undertaking. Mr. Sheets properly 
refused to comply with the peremptory demand to pay libelants’ 
bills, without further explanation, at the time the telegram was re- 
ceived, and the respondent should not, therefore, be compelled to 
pay any larger sum than was actually due on the day the libel was 
filed. The demand by telegram was in excess of this amount. By 
deducting the credits from the debits as they appear in the origin- 
al account, the balance due is $375.27, for which a decree may be 
entered for the libelants; but, for reasons already indicated, and 
because Lam not satisfied that the libelants and the master, in 
their dealings together, acted in entire good faith towards the re- 
spondent, no interests or costs will be allowed. 


HUNT v. HUNT 
(Court of Chancery of New Jersey. April 27, 1887.) 
Wax Seals—Precedent—Credit to be given to Certificates. 


On exception to Master’s Report. 

Mr. James Buchanan for complainant. 

Mr. W. D. Holt for defendant. 

Birp, V. C.: On the examination of witnesses before the master 
the complainant offered in evidence. by way of rebuttal, what pur- 
ports to be a transcript of the proceedings in a case in partition in 
one of the counties in Missouri. The defendant objected to its 
admission on the grounds that it is irrelevant, and that it is not 
properly authenticated. First, as to the relevency of the fact 
appearing on the face of the record. One of the principal points 
in dispute is whether or not the defendant ever accepted a deed for 
the land named in the proceedings certified. The fact appears that 
certain land was sold to him, and that the court approved the sale. 
How far such a fact judiciously ascertained will be efficacious, need 
not be now determined, but that it is relevent cannot be doubted. 

Second, as to the authentication: This objection rests on the 
absence of wax or anything in the nature of wax from the certifi- 
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cate. The want of wax deprives it of all solemnity, of all cer- 
tainty, of all truthfulness. It is said that the act of congress 
makes wax the sine gua non of such a paper, and it is said that the 
Supreme Court of the state of New York has pronounced such 
interpretation as the only true one of the act. Iam a great ad- 
mirer of precedents. It is a great relief to be sheltered and pro- 
tected by an adjudication of a most distinguished court, but when 
such decision is not of one’s own state, and it seems to be against 
reason to violate the principles of justice and equity, and not to be 
required by any sound public policy, I think a judge may be 
pardoned if it is not followed. 

Now congress intended to facilitate judicial proceedings not to 
obstruct or embarrass the administration of them. Congress 
intended to promote and to secure justice and equity, and there- 
fore declared that a copy of the record or judicial proceedings at 
length, accompanied by the attestation of the clerk and the seal of 
the court annexed, if there be a seal, together with a certificate of 
the judge, chief justice or presiding magistrate, as the case may 
be; that the said attestation, if in due form, shall have full faith 
and credit. Congress was much more liberal than those who have 
been called upon to interpret its acts. Congress said that the seal 
of the court should be annexed, but congress was not so worship- 
ful of the seal as to assign to it the sole arbiter of the rights of 
men, for it distinctly declared that such judicial proceedings shall 
be entitled to equal credit when they come from a forum which has 
no seal. 

In this case the clerk certifies that he has affixed the seal of the 
said court. This makes it most clear that the court in which the 
proceedings were had, have adopted what it regards as a seal 
without the use of wax. To that court it is a seal to all intents 
and purposes. But suppose I take it upon myself to say it is not 
a seal, and reject the record. What follows? The rejection of the 
record and for aught that can now be foreseen, the failure of justice. 
Can this be overcome? Can any one state say to another, you 
shall use wax in affixing your seals if you expect your judicial pro- 
ceedings to have credit abroad? Such an attitude would not prove 
beneficial to anyone, much less to the suitor whose rights may be 
imperiled. 

Suppose that A has brought his action against B in Missouri 
for the recovery of $10,000 upon B’s note, which action B has 
fairly and successfully resisted, and that afterward A brings 
another action on the same note in New Jersey, and B offers the 
proceedings of the former trial and adjudications in all respects 
complete, except that the seal of the court is not impressed on 
wax, and B has been disabled from making his former defense by 
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the death of witnesses or otherwise, would it be right in any sense 
to reject such proceedings because of the absence of a little wax ? 
I do not see how rejection could be justified if, under the act of 
Congress, everything in the shape of a seal may be dispensed with 
and the proceedings, when certified, entitled to credit; then, surely, 
in all reason, when the clerk certifies that he has affixed the seal 
of the court every solemnity appears, even though the wax is ab- 
sent. I conclude that the master was right in overruling the ob- 
jections and admitting the proceedings of the cause as certified 
from the court in Missouri. The complainant is entitled to costs. 


MERCANTILE NATIONAL BANK OF NEW YORK v, MAYOR, ETC., OF NEW YORK. 
(United States Supreme Court, April 4, 1887.) 
Taxation of National Banks—NVo/ Exempt from Assessment—Differences Between 
Them and Trust Companies or Savings Banks. 

The above was one of thirty-five suits brought by the National 
Banks of the City of New York against the municipal authorities 
of that city to restrain the collection of taxes assessed upon the 
shares of stock of said banks. The question raised by the case is 
whether or not the system of laws enforced in the state of New 
York is in opposition to section 5,219 of the Revised Statutes of 
the United States, which requires that that the taxation of shares 
of National Banks ‘‘shall not be at a greater rate than is assessed 
upon other moneyed capital in the hands of individual citizens of 
said states.’ The court answers that question in the negative and 
affirms the decree of the court below in favor of the state. 

On behalf of the appellees it was contended—first, that the 
shares of stock in the various companies incorporated by the laws 
of New York as moneyed or stock incorporations deriving an in- 
come or profit from their capital or otherwise, including trust 
companies, life insurance companies and savings banks, are not 
moneyed capital in the hands of the individual citizen within the 
meaning of the act of Congress; second, that if any of them are, 
then that the corporations themselves are taxed under the laws of 
New York in such a manner and to such an extent that the shares 
of stock therein are in fact subjected to a tax equal to that which 
is assessed upon shares of national banks; and third, that if there 
are exceptions they are immaterial in amount and based upon con- 
siderations which exclude them from the operation of the rule of 
relative taxation intended by the act of Congress. 

MatueEws, J., in a long opinion reviews in detail the previous 
decisions of the court upon this subject. As a result of such re- 
view the court comes to the conclusion that ‘‘moneyed capital in 
the hands of individual citizens’? does not necessarily embrace 
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shares of stock held by them in all corporations whose capital is 
employed according to their respective corporate powers and privi- 
leges in business carried on for the pecuniary profit of sharehold- 
ers, although shares in some corporations, according to the nature 
of their business, may be such moneyed capital. The true test of 
the distinction is to be found in the nature of the business in 
which the corporation is engaged. 

The business of banking as defined by law and custom consists 
in the issue of notes payable on demand intended to circulate as 
money; in receiving deposits payable on demand; in discounting 
commercial paper, making loans of money on collateral security; 
buying and selling bills of exchange; negotiating loans, and deal- 
ing in negotiable securities issued by the Government, state and 
national and municipal and other corporations. These are the 
operations in which the capital invested in national banks is em- 
ployed and it is the nature of that employment which constitutes 
it in the eye of this statute ‘‘moneyed capital.’’ Corporations 
and individuals carrying on these operations, come into competi- 
tion with the business of national banks, and capital in the hands 
of individuals thus employed is what is intended to be described 
by the act of Congress. . . . The court holds that trust com- 
panies are not banks in the commercial sense of that word, and do 
not perform the functions of banks in carrying on the exchanges 
of commerce. 

In the case of savings banks the court assumes that neither the 
bank itself nor the individual depositor is taxed on account of the 
deposits. According to the agreed statement of facts in this case 
the deposits in such banks amount to $437,107,501, with an accu- 
mulated surplus of $68,669,001. It cannot be denied that these 
deposits constitute ‘moneyed capital in the hands of individuals” 
within the terms of any definition which can be given to that 
phrase, but it is equally clear to the court that they are not within 
the meaning of theact of Congress in such a sense as to require that 
if they are exempted from taxation, shares of stock in national banks 
must thereby also be exempted from taxation. No one can sup- 
pose for a moment that savings banks come into any possible com- 
petition with United States national banks. 

With regards to the exemption of municipal bonds from taxation 
the court holds that although such securities undoubtedly repre- 
sent moneyed capital, they are not ordinarily, from their nature, 
the subject of taxation, and are not, therefore, within the reason 
of the rule established by Congress for the taxation of national 
bank shares. 

The same considerations apply to what is called an exemption 


rom taxation of shares of stock of corporations created by other 
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states and owned by citizens of New York, which it is agreed 
amount to at least $25,000,0C0. 

A similar decision was rendered in the case of the National 
Newark Banking Company against the mayor and common coun- 
cil of the city of Newark, N. J. 


NEW JERSEY COURT OF ERRORS AND APPEALS. 


(Notes of Decisions, April 30, 1887.) 
KING AND DOUGLAS v. PATTERSON. 
Libel—Privileged Communications—Commercial Agency. 

Opinion by Drepur, J.: This was an action for libel against the 
representatives of R. G. Dunn & Co.’s commercial agency for cir- 
culating among their correspondents a statement showing that the 
plaintiff had given a chattel mortgage. He had not in fact given 
such a mortgage, but one appeared on record given by another per- 
son of the same name. Damage had ensued. The judge in the 
court below, Scudder, J., charged that the communication was not 
privileged and that it was not necessary to prove express malice. 
Exceptions were taken to the charge. Depue, J., delivered the 
opinion of the court. He held that the communication was not 
privileged but was made by the defendant at his peril, and was 
liable for the damages resulting in case it was not true. The 
judge discussed the whole subject thoroughly and cited and dis- 
tinguished cases. 

VAN SyckeL, J., dissented. He said it was upon principle 
and authority that whenever a communication is made by a com- 
mercial agency, confidentially in the course of their business, in 
good faith and without recklessness, so that there is no presumption 
of malice or officious interference with the affairs of another, the 
communication is privileged. 

The same rule is held in other relations of life. The question of 
privilege depends very much on circumstances and social necessity. 
These institutions are now of recognized utility and have become 
essential for the transaction of business. The privilege is like that 
of a master who gives information about the character of a servant. 
Business methods have changed. We must adopt the principles 
of the common law to the progress of events and the changes in 
the habits of business men. Under the rule sought to be enforced, 
aman can not even employ a clerk to report to him of the standing 
of another man. I think the cireumstances rebut the presumption 

To affirm : The Chief Justice, the Chancellor, Depue, Knapp, Par- 
ker, Cole, MeGregor, Paterson, J. J. 

Toreverse: Van Syckel, Dixon, Magie, Clement, Whittaker, J. J. 


of malice and that the judgment should be reversed. 


Judgment affirmed. 
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CEMETERY COMPANY v. LOT OWNER. 
Ejectment. 

ScuppER, J.: This is an action of ejectment against a cemetery 
company bya lot owner. The conveyance to the plaintiff was only 
for the purpose of sepulture. The charter of the company pro- 
vided that land acquired should be acquired only for that purpose 
and for the purpose of maintaining paths, etc., the company to 
have care, superintendence and exclusive management of the 
grounds. 

The counsel of the company insist that these provisions are in- 
compatible with possession by the lot owner, but I think they are 
not incompatible with his possessions. The conveyance was made 
to her own use, and the lot is hers although for a limited use. 

The cases cited in New York and England are different. In the 
New York case the conveyance was only a license to use. I think 
the judgment of the Supreme Court should be affirmed. 

Dixon, J., voted to affirm on the ground of the precise phrase- 
ology of the deed. 

VAN SyYcKEL, J., said the lot owner is not entitled to exclusive 
possession against the company and is not entitled to bring an 
ejectment unless the company has done something to deprive her 
of her right of possession. Another rule would subject the com- 
pany to ruinous vexation. 


N. J. ZINC COMPANY v. TROTTER. 
Assaying Ore—Methods of Measurement. 

Dixon, J.: This appeal relates to the proper method of assaying 
ore under the contract in the case referred to in 13 Stew. 612. 

There is a question as to the proportion of the oxide in 
the ore. Measurements first made being calculated in the 
proportion of oxide in moist ore, and afterwards it was made with 
dry ore and it was found there was a considerable difference. The 
appellant presented a petition to the Chancellor to be allowed for 
the difference caused by this difference in measurement. 

The contract provided for the payment according to the richness 
of ore delivered at Bethlehem. The analysis there would not be 
the same as an analysis at Franklin. The long journey would 
affect the moisture of the ore. The present method of measure- 
ment does not seem to be entirely accurate, and it does not appear 
clearly that the other one is inaccurate or that the comparison be- 
tween them is fair. The first method was adopted by the party 
now seeking to adopt the other and was agreed to by both. When 
the petitioner seeks to substitute a different method from that 
agreed upon, and to obtain an allowance for the difference he must 
satisfy us that his method is accurate and that substantial injustice 
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has been done by the use of the other. He has failed to do this, 
and the decree must be affirmed. 





HENDRICKSON v. HENDRICKSON, 
Constructive Trust—Stale Claim. 

Dixon, J.: Contract to sell for $4,000. Part of purchase money 
paid at a certain time, the balance to be paid later. Before the 
payment he died, leaving a widow and children. The mother took 
out letters of administration. The two eldest sons agreed to take 
their father’s interest in the contract and took the furniture in the 
hotel. The sons paid the money and carried on the business with 
their mother as house-keeper. This was in 1850. One of the 
younger daughters now files a bill to declare the property to be 
held in trust for her as one of her father’s heirs. 

Her claim if enforced in time would have been a good one. She 
had an interest in the business and they knew it, but she has 
allowed it to go by for 35 years, and they have bought other prop- 
erty and mixed it hopelessly with this. They could not account for 
the profits. They took it in good faith and with good motives and 
with the consent of all the parties that were of age. This peti- 
tioner was an infant, but she has been of age more than twenty 
years. If her right were a legal one it would be barred by adverse 
possession. How longa constructive trust may be enforced after 
adverse possession, cannot be stated definitely, but it is in the 
interest of the security of titles that a person who has slept on her 
rights so long should not have the aid of a court of equity. 


OUTCALT v. GEORGE W. HELME CO. 
Law and Equity—Injunction. 

Dixon, J.: This is a controversy as to two mills, and the raising 
of water ina mill-pond. The rights involved are legal rights, and 
there is no reason for calling upon a court of equity. The dam- 
ages are not irreparable; they were endured for twelve years before 
this suit was brought and the law has a way of measuring them so 
as to give adequate redress. The complainant’s counsel asks us to 
retain the bill until the suit at law is determined. When the object 
of a bill is to secure affirmative equitable relief, as in partition or 
dower, then the usual practice is to retain the bill until the legal 
right shall be established, because, when the right is determined, 
the equitable right will remain to be enforced, but when the only 
ground of equity is the unconscientious refusal to yield to a legal 
right the bill should not be retained, because the presumption is 
that when the legal right is determined by the court of law the 
party will comply with it. 
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N. HUDSON COUNTY RAILWAY CO. ». ROCHET. 
Practice— Exceptions—Non-suit. 

THE CuieF Justice: Non-suit refused and the defendant sub- 
sequently introduced evidence to show how the accident occurred. 
The exception was allowed and the case went on after it. It was 
insisted that the exception could not afterwards be regarded. This 
is not the practice of the court. It is not the habit to require 
exceptions to be sealed at once. ‘The trial might have been stopped 
and the exveption required to be sealed then, but this is not the 
practice and the exception may be considered afterwards, even 
though the trial proceeds, and the motion to non-suit is not 
renewed. This exception therefore may be considered, and it was 
held that there was not sufficient proof that throwing of the plain- 
tiff off the car was due to the negligence of the driver. 


GULICK, ET AL v. BREWER, 
Executors and Trustees—Accounting Fees. 

Tue Cu1er Justice said: I have an opinion which decides two 
points. 

First. That where a person is appointed executor and also ap- 
pointed trustee he has a right on the settlement of the accounts to 
a commission based on the corpus of the estate, and also that on 
the settlement of the executor’s account he may receive a reason- 
able commission based on the corpus of the estate. This follows 
the case of Pitney v. Everson at the last term. 

Second. That a trustee is entitled to settle his accounts in the 
Orphans’ Court by force of the statute. Of course, at common law 
the accounts would have to be settled in chancery. 


McLEAN +r. STATE 
Wagers Horse Racing Disordei ly House. 

Writ of error. 

Indictment for carrying on at Monmouth Park the business of 
book making for betting on horses in the races to be held there. 

THe CHANCELLOR: The defendant held a place of public resort 
for betting on horse races. 

The act of 1880 was repealed but the repealer did not repeal the 
act that declares wagers on horse racing illegal. The betting being 
iliegal, the keeping of a place where such acts are habitually car- 
ried on is keeping a disorderly house and subject to indictment. 

Judgement affirmed. 

DODD rv. WILKINSON RECEIVER 


Van SyckeL, J.: On exceptions to the bill. The exceptions are 
shown in the Vice Chancellor's opinion. //e/d that in a bill to 
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charge managers of a savings bank with losses arrising from illegal 
investments, it is not incompetent to allege prior acts of negli- 
gence or course of misconduct although the losses complained of 
did not result directly from these acts. Great care must be 
taken not to take out of the bill, before the testimony is in, any- 
thing that may prove to be pertinent. Exceptions overruled. 


Merkle v. N. Y., L. E., & W. R. R. Co. 


DIETZ rv. DIETZ 

Appeal from the decree of the Prerogative Court reversing the 
decree of the Essex Orphans’ Court, which disallowed the testator’s 
later will, dated June 18, 1880, and admitted the will of 1870 to 
probate. 

THe CuIleFr JusTIcE said: I have an opinion sustaining the de- 
cree of the Prerogative Court with costs and counsel fees to both 
sides to be paid out of the estate. This sustains the will of 1880. 

PATERSON, J., read a long dissenting opinion. Decree affirmed, 
10-5. 

=> 
VLIET EX’R v. WYCKOFF. 


Tue Cuier JusticE said he had an opinion affirming decree 
without costs. 

Dixon, J.: Said the decree should be modified and the complain- 
ant should be entitled to one-fifth of the debt instead of one-fourth, 
because the Chancellor ought not to have found Frome to be 
insolvent when both the bill and the answer after the bill was 
amended averred that he was solvent. 


SILVERTHORN r. BRAND. 

Affirmed on the reasons given below, but Dixon, J., disagrees 
with the Chancellor on a certain question of fact as to the pay- 
ment of money. 

Unanimously affirmed. 

TRAPHAGEN v. HOUSTON. 

Writ of error. 

THE CHANCELLOR said: I find no error in this record and vote to 
affirm. 

Affirmed unanimously. 

NORTH HUDSON R.R.'CO. rv, ISLEY. 


Maareg, J.: Judgment affirmed because there was sufficient evi- 
dence to submit to the jury. Five judges voted to reverse. 


RANKIN v. INGWERSEN. 
Writ of Error. Judgment affirmed. No opinionread. Depue, 
Dixon and Paterson, J. J., dissenting. 
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LEHIGH ZINC AND IRON COMPANY v. TROTTER. 
Opinion by ReEp, J. Decree reversed unanimously. Question 
as to duty to make further shipments of ore. 


EATONTOWN v. SHREWSBURY. 
Affirmed for the reasons given below. 
All other causes laid over. 





ZWINGLE v. THE SAME. 
Judgment affirmed. Evidence shows contributory negligence. 


BECKLY v. EVANS. 


Opinion by the Chief Justice, not read. New trial ordered. 


WASHOE MANUFACTURING COMPANY v. PARKER. 
Writ of Error. Opinion by Dixon, J. Judgment reversed. 


WEIGAND v. WEIGAND. 
Affirmed on the grounds stated in the opinion below. 


WOODRUFF v. LOUNSBERRY. 
Appeal. No opinion read. Decree affirmed. 


GRIFFITHS v. SMITH. 
Affirmed for the reasons given below. 


—— — ( 
BOARD OF LICENSE »v. CLOSSON. 


Affirmed for the reasons given below. 





BUTLER v. ROSENBLATTE., 
Appeal decree reversed, 12-1. 





MISCELLANY. : 


SALE OF LANDS PENDENTE LITE the estate about 100 pieces of property, 
> 4 - y ) § 

FOR THE PRESERVAT iON oe that the executors could not act on account 
THE REMAINDER OF AN ie lion. ial Ota l 
ESTATE. of the caveats, and that the heirs at law were . 


numerous and scattered, that there was no 


one to care for the property and the estate 





The litigation over the will of Edward G. was suffering waste. A. S. Williamson, of : 
Brown has continued for a year, or has just Somerville, was appointed Receiver. 
closed. Caveats were filed against admit- Afterwards and while the receiver was : 
ting will to probate, and while the contest acting, a petition in the case was filed by ; 
was going on in Union Orphans’ Court, the _ the widow and the executors, setting up that , 
executors made application to the Chancel- mortgages were being foreclosed against 
lor for the appointment of a Receiver to lands of the estate in which there was a : 
take charge of the real estate, collect rents, large and valuable equity, that when the : 
etc. The bill, Brown’s Zexecutors v. interest on the mortgages were paid the 


Brown, showed that there belonged to 


mortgaged premises would be sold and the 











MISCELLANY. 159 


estate lose this valuable equity, etc., and 
setting up that there were unincumbered 
lands of the estate that could be sold now 
to advantage, and that the creditors could 
not be prejudiced if the assets of the estate 
were used under the direction of the court 


to make other assets of the estate more 
valuable and to discharge incumbrances. 
Testimony was taken in support of petition. 

‘The Vice Chancellor made a decree recit- 
ing the facts and the necessity for the sale 
and the jurisdiction of the court for the 
preservation of the property pending litiga- 
tion, and the redemption of the mortgaged 
premises and directing that certain unincum- 
bered pieces of land should be sold by the 
receiver by public or private sale in such 
manner as he should deem advantageous, 
and as should be approved by the court 
after the terms were submitted to it by the 
receiver, and also that the widow and heirs 
at law should join in the conveyance and 
that the receiver 


deeds executed by the 


should be considered as of the same force 
and effect as deeds executed by the testator 
in his life time. 

Mr. Lindabury and N. C. J. English were 
William R. 


Franklin N. Brown and 


counsel for 
Wilson for 


and Keen & Gummere for the Receiver. 


the petitioners, 


others 


NOTES OF THE NEW STATUTES, 





Chapter 33, provides that a commission 
of lunacy may be executed by twelve jurors 
instead of twenty-four. It applies also to 
cases of idiocy and habitual drunkenness. 

Chapter 34, validates sales for taxes not 
made within the hours, twelve and five, pre- 
scribed by the act relative to the sales of 
lands under any public statute, etc., Rev. 
Mar. 27, 1874. 

Chapter 36, provides for one surety in- 
stead of two on bonds for costs. 

The twenty-second section of the act cone 
Title Wills, $20 


is amended so that a devise or bequest to a 


cerning wills, Revision 
brother or sister of the testator, who dies in 
the life time of the testator shall not lapse 
if such devisee or legatee leaves children or 
their descendants, but the estate devised or 
bequeathed shall descend to the children or 


their issue. 


Chapter 60, provides that the stenogra- 
pher employed to take testimony before an 
advisory master shall be paid for his services, 
the same and no more as (sic) the respective 
stenographers employed in the Circuit 
Courts. 

Chapter 71, directs that in case of the 
insolvency of any corporation, laborers then 
or theretofore in the employ thereof shall 
have a lien upon the assets for the amount due 
them, which have shall priority of all other 
debts and the word laborers is to ‘*be con- 
strued to include all persons who do labor or 
service of whatever character for or as work- 
men or employees.” 

These and other acts appear in the supple- 
ment to this number of the LAW JOURNAL, 
but the editor has only received copies of 
the first seventy-three chapters. 





CONTESTED ELECTION CASE. 


An article has been going the rounds of 
the press of this state, to the effect that in 
a recount of ballots in an election case at 
Morristown, Judge Magie decided that ‘‘a 
ballot which bore the printed name of one 
candidate for the office of committeeman, 
and the 


unerased, name of his opponent 


written, was void.” This is a blind way of 
putting what was meant to be reported, be 
ballot would not be 
only. The 


its cominents 


cause of course the 


void,” but that one vote 


Trenton True American in 


says: ** The decision is in line with that of 
Chief Justice Beasley in the Walter case, 
but opposed to that of Justices Reed, Scud- 
der and Parker, Attorney General Stock- 
ton, and the House of Assembly. in several 
The fact 


Magie made no such decision. 


cases.’ s, however, that Judge 


The ques 


tion was about to be raised before him 


whether a vote for the candidate whose 


office was contested should be counted for 


anybody, when one name was left printed 


and another name (the contestant’s) in- 


serted in writing, and the lawyers for the 


contestant stated they were satisfied it 


could not be counted for their client, they, 
having examined the law 


Judge 


‘ 
ge 


on that point. 
Magie,on their statement, passed the 
vote but retained the number, so that it could 


be ruled on later in the case, but before 


it was necessary to rule the lawyers— 
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one of whom was Senator Youngblood— 
gave up the contest. So the point was not 
We have 


himself. — Unionist- Gazette, 


ruled on at all. this from Judge 


Magie Somer- 


ville. 


THE ACT GIVING 
MENT OF DISTRICT COURT 
JUDGES IN THE JOINT 
MEETING. 


THE APPOINT- 


**TIn the discussion as 


of appointment of 


A contributor says : 
to whether the power 
District Court judges is in the Governor or 
the legislature, the point may be raised that 
the act (P. L. 


the power 


1885, p. 204,) that attempts 
of appointment in the 
joint meeting is unconstitutional on account 
of being a local law regulating the internal 
Newark Courts were 
The 


applies 


affairs of cities. The 
established by special statute in 1873. 
general District Court act of 1877 
to all 


cities of 15,000 or more inhabitants 


except Newark. It isa local law but unob- 
jectionable as it established in other cities 
courts similar to those in Newark and prac- 
The 


is, however, a supplement to 


tically has the effect of a general law. 
act of 1885 
the general act and not applying to Newark 


is clearly a local law. There may be a 


doubt, though, as to whether it is a law 
regulating the internal affairs of cities or 
counties. Rutgers v. New 


Vr. $3. 


Brunswick, 13 


THE NEW CHANCELLOR, 

Chancellor McGill took the oaths of office 
before the Chief Justice in Trenton, on April 
30th, and on May 2d he heard motions at 
chambers in Newark. 


The chambers of the Chancellor and the 


1 1.33 


Vice-Chancellor in Newark will be held on 


and after June Ist, in the rooms built for the 
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purpose, in the extension of the Liverpool 
and London and Globe building, Mechanic 
street. The Law Library will be in a large 
room directly over one of the court rooms 
and connected with it by a private stairway. 
The new chambers will be very convenient 
to a large majority of the Bar of Newark, 
for most of the lawyers are now gathered 
together in this and the old building, and in 
the building on the other side of Mechanic 
street. Vice-Chancellor Van Fleet has, hap- 
pily, accepted a reappointment, and Vice- 


Chancellor Bird will remain out his term. 


NEWARK LAWYERS. 


Many rooms in the Mechanic street exten- 


sion of the Liverpool aad London and Globe 


by prominent law firms. 


buildings are taken 
Guild & Lum, who have been in Academy 
street, opposite the post otiice, for a score of 
Nos. 91, 92, 93, 94 
ex-Judge Ludlow 


years, will have rooms 
and g5 on the fifth floor; 
McCarter, rooms Nos. 130, and 131 and 132 
on the second floor; Judge J. L. Johnson 
will have room No. 120 on the third floor, 
Louis Hood, No. 18. 


No. 19 


and They will also 
Louis A. 
third 


and 16 on 


divide between them. 
Ziegler will have No, 121 on 
floor; Philip W. Case, Nos. 15 
the fourth floor; A. Q. Keasbey & Son, Nos, 
106, 107 IIO on 


js 


room 


104, 105, 108, 109 and 


fourth floor. 


NOTES OF EXCHANGES. 


American Law Review for March- 
National Code 
Law 


The 
April contains articles on A 
of Procedure, Object Teaching in 
Attorneys to 
Na- 
English Analyt- 


Schools, Responsibility of 


Clients for Negligence and Errors, 


tional Corporations, Lhe 


ical Jurists and the question whether the 


Departments of the National Government 


are independent of each other. 











